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The Provincial Council, which has now a tenure of five
years and is not subject to dissolution, has power to make
ordinances on a wide range of matters, including direct
taxes, the borrowing of money on provincial credit, elemen-
tary education, agriculture to a prescribed extent, hospitals
and charitable institutions, municipal institutions, and
public works within the province. Basic is the fact that all
provincial ordinances must be assented to by the governor-
general-in-council, and remain valid only as long as, and
as far as, they are not repugnant to an act of Parliament.
That provision distinguishes the South African provincial
units from the provinces of Canada or the states of Australia;
it measures the gap between a legislative and a federal
union,8
The National Convention had assumed that through a
legislative union South Africa would escape the legal rigidities
and conflicting jurisdictions of federalism. Yet the provincial
system itself has operated with almost as much recurrent
friction as a genuine federal regime. In 1934 a commission
of inquiry 'Vas impressed by the battle for authority that
appeared to wage continuously between Union and provin-
cial officers on the many subjects in which they were mutually
concerned. The suggestion to decentralise Union powers
to the provinces met with_ the most strenuous objection by
Union representatives. On the other hand, proposals made
to detach certain functions exercised by the provinces and
to coordinate these with Union departments met with
equally strenuous opposition on the part of provincial
authorities."9 The essential fact is that rigidities may be
political and administrative as well as legal. Administrative
departments have vested interests, and no less in South
Africa than elsewhere stubbornly fight to survive or to
exalt themselves as centres of power. Elementary education,
for example, was left by the South Africa Act for five years
under the provinces. There for political reasons it continues
to remain, and inevitably among the most sturdy defenders
of the regime (though no doubt there are some exceptions)
*The legal position of the provinces is discussed in Kennedy and SchJosberg,
Law and Custom of the South African Constitution, chap. XIII.
of the Provincial Finance Commission, 1934, para. 21.